
 
AGENDA FOR REGULAR MEETING 

VILLAGE OF TINLEY PARK 
ZONING BOARD OF APPEALS 

 March 14, 2019 – 7:00 P.M. 
Council Chambers 

Village Hall – 16250 S. Oak Park Avenue 
 
 

Regular Meeting Called to Order 
Pledge of Allegiance 
Roll Call Taken 
Communications 
Approval of Minutes: Minutes of the November 8, 2018 Regular Meeting 
  
Item #1 WORKSHOP:  SECONDARY FRONT YARD / CORNER FENCE HEIGHT 

 – TEXT AMENDMENT 
 

Consider a proposed text amendment to the Tinley Park Zoning Ordinance. Section II.H 
(Permitted Encroachments in Required Yards) of the Zoning Ordinance related to 
regulations for the height of fences located in a secondary front yard. The purpose of this 
amendment is to align the height requirements for pools and all fences permitted in the 
Village. The text amendment would increase the maximum height of a fence permitted in 
a secondary front yard through administrative approval by one foot (1’) in height from four 
feet (4’) to five feet (5’). The Petitioner is the Village of Tinley Park. 
 

Good of the Order 
Receive Comments from the Public 
Adjourn Meeting 
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MINUTES OF THE REGULAR MEETING OF THE  
ZONING BOARD OF APPEALS, VILLAGE OF TINLEY PARK, 
COOK AND WILL COUNTIES, ILLINOIS 

 
November 8, 2018 
 

 
  

The Regular Meeting of the Zoning Board of Appeals was held in the Council Chambers at the Village of 
Tinley Park, 16250 Oak Park Avenue on November 8, 2018 at 7:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
Zoning Board Members:   Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Kellie Schuch 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 
 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    George & Susan Wyma, Petitioners 
 
CALL TO ORDER 
 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY called to order the Regular Meeting 
of the Zoning Board of Appeals on November 8, 2018 at 7:00 p.m.  
 
COMMUNICATIONS 
 
None 
 
APPROVAL OF MINUTES 
 
Minutes of the October 11, 2018 Zoning Board of Appeals Meeting was presented for approval. A Motion 
was made by ZONING BOARD MEMBER BETTENHAUSEN, seconded by ZONING BOARD 
MEMBER PASZCZYK, to approve the Minutes as amended to strike the name Michael Fitzgerald from 
the Roll Call Present list, which was put on in error. The Motion was approved by voice call.   CHAIRMAN 
SEPESSY declared the Minutes approved as amended. 
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TO:   VILLAGE OF TINLEY PARK PRESIDENT AND BOARD OF TRUSTEES 

FROM:  VILLAGE OF TINLEY PARK ZONING BOARD OF APPEALS 
 
SUBJECT:  MINUTES OF THE NOVEMBER 8, 2018 REGULAR MEETING OF THE 

ZONING BOARD OF APPEALS 
 
Item #1 PUBLIC HEARING: WYMA, 16421 RIDGELAND AVENUE  

FENCE VARIATION 
 

1. Consider recommending that the Village Board grant the Petitioner, George 
& Susan Wyma, a 20 foot (20’) Variation from Section III.J (Fence 
Regulations) of the Zoning Code, to permit a five-foot (5’) high open design 
fence to encroach 20 feet (20’) into the required secondary front yard where 
a fence encroachment is not permitted.  

 
The Variation would allow the Petitioner to install a five-foot (5’) high open design 
fence to extend eight feet (8’) from their nonconforming home setback to encroach 
a total of 20 feet (20’) into their required secondary front yard at 16421 Ridgeland 
Avenue in the R-1 (Single-Family Residential) Zoning District. 

 
Zoning Board Members:   Robert Paszczyk 
     Donald Bettenhausen  

James Gaskill Sr. 
Kellie Schuch 
Steven Sepessy, Chairman 

 
Absent Zoning Board Members:  Jennifer Vargas 

James Fritts 
 
 
Village Officials and Staff:  Dan Ritter, Senior Planner 
     Barbara Bennett, Commission Secretary  
 
Guest:    George & Susan Wyma, Petitioners 
 
 
A Motion was made by ZONING BOARD MEMBER BETTENHAUSEN, seconded by ZONING BOARD 
MEMBER SCHUCH, to open the Public Hearing of George & Susan Wyma, 16421 Ridgeland Avenue, 
Fence Variation.  The Motion was approved by voice call.  CHAIRMAN SEPESSY declared the Motion 
approved.  
 
CHAIRMAN SEPESSY noted that Village Staff provided confirmation that appropriate notice regarding 
the Public Hearing was published in the local newspaper in accordance with State law and Village 
requirements. 
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CHAIRMAN SEPESSY requested anyone present in the audience, who wished to give testimony, 
comment, engage in cross-examination or ask questions during the Public Hearing stand and be sworn in. 
 
Dan Ritter, Senior Planner displayed photos and images of the property located at 16421 Ridgeland Avenue 
as displayed in the Staff Report.  The Petitioner is seeking a 20 foot (20’) Variation from Section III.J 
(Fence Regulations) of the Zoning Code, to permit a five-foot (5’) high open design fence to encroach 
twenty feet (20’) into the required secondary front yard where a fence encroachment is not permitted.  The 
Variation would allow the Petitioner to install a five-foot (5’) high open design fence to extend eight feet 
(8’) from their nonconforming home setback to encroach a total of 20 feet (20’) into their required 
secondary front yard. 
 
Mr. Ritter explained the current corner lot fence code, reasons for the code requirements and the need to 
ensure there are hardships unique to that property so that a variation will not set a precedent. 
 
The subject site is approximately 20,500 square foot size lot with a single-story ranch home.  It is located 
in the Kimberly Heights Subdivision on the northeast corner of Ridgeland Avenue and Kimberly Drive.  
The property has an existing shed, patio, pool and pool deck in the rear yard.  The pool and the deck were 
constructed this year.  At the time the pool was installed the Petitioner elected to have a fence around the 
pool with a locking gate rather than fence the yard.   
 
The Petitioners had a previous Variation approved in 2014 for a 4-foot high chain-link fence to encroach 
into the secondary front yard but was only permitted to enclose approximately 750 square feet of patio area. 
The variation encroach 20 feet into the required setback, with the existing home encroaching 12 feet and 
the fence extending an additional 8 feet from the house. This was approved because it was a small area that 
did not touch the neighbor’s property line and was not very visible. 
 
The subject property is in the Kimberly Heights Subdivision and zoned R-1. All the properties surrounding 
are single-family residential. The lots to the north and south are located in the same subdivision and 
similarly zoned. The lot to the south is in the same subdivision but is not annexed into the Village yet. The 
properties to the west are zoned R4 in the Tinley Terrace Subdivision. The Kimberly Heights Subdivision 
was developed in the county and is unique in many ways. Approximately two-thirds of the subdivision has 
been annexed since 2000. As part of the annexation, the Village has taken jurisdiction over the roadways 
and drainage ditches and extended municipal sanitary sewer and water lines. The tie-ins for the water and 
sewer were voluntary and one-third have not annexed. The size of this lot is 4,500 square feet smaller than 
the typical requirement in an R-1 subdivision for a corner lot. This is typical in older subdivisions and it 
lessens their usable backyard space when setbacks must be met with two front yards. 
 
The Petitioner is seeking a Variation to construct a new five-foot (5’) tall open design chain link fence that 
follows the existing fence line along the south side. The fence encroaches 20 feet into the required secondary 
front yard due to the home’s existing encroachment, would only extend 8 feet from the house. The fence 
line would be extended to the east to the rear property line. The Petitioner is requesting this for safety 
concerns for their grandchildren and enclosing the pool in the rear yard. The fence could be placed on the 
setback line of the house but it would only be approximately one foot (1’) from the pool.  The fence location 
is not expected to have any visual safety issues at the street corner or from the neighbor’s driveway to the 
east. 
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Mr. Ritter presented the Standards for a Variation. 

1. The property in question cannot yield a reasonable return if permitted to be used only under 
the conditions allowed by the regulations in the district in which it is located. 

• The subject parcel has options for a fence that comply with the code that would not 
limit the owner’s ability to yield a reasonable return on their property. The new 
fence would allow additional options for the existing pool. 

 
2. The plight of the owner is due to unique circumstances. 

• The neighborhood has non-conforming setbacks and lot sizes for corner lots. There 
are also large right-of-ways and no sidewalks in the neighborhood presently. The 
pool and deck do not restrict a fence from being placed at the setback line and the 
pool was installed by the Petitioner only a few months ago. However, few properties 
have fences on corner lots and all other corner lots comply with the existing code. 

 
3. The Variation, if granted, will not alter the essential character of the locality. 

• The proposed fence will carry on the existing fence line of their small fenced patio 
area that is highly visible from a primary entrance to the subdivision. Few 
properties in the subdivision have fences on corner lots and all other corner lots 
comply with the existing code. It is likely this variation would set a precedent for 
other lots in the neighborhood who have similar lot sizes and circumstances. 

 
4. Additionally, the Zoning Board of Appeals shall also, in making its determination whether there 

are practical difficulties or particular hardships, take into consideration the extent to which the 
following facts favorable to the Petitioner have been established by the evidence: 
 

a. The particular physical surroundings, shape, or topographical condition of the specific 
property involved would result in a particular hardship upon the owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were 
carried out; 
 

b. The conditions upon which the petition for a Variation is based would not be applicable, 
generally, to other property within the same zoning classification; 
 

c. The purpose of the Variation is not based exclusively upon a desire to make more 
money out of the property; 
 

d. The alleged difficulty or hardship has not been created by the owner of the property, or 
by a previous owner; 
 

e. The granting of the Variation will not be detrimental to the public welfare or injurious 
to other property or improvements in the neighborhood in which the property is 
located; and 
 

f. The proposed Variation will not impair an adequate supply of light and air to an 
adjacent property, or substantially increase the congestion in the public streets, or 
increase the danger of fire, or endanger the public safety, or substantially diminish or 
impair property values within the neighborhood. 

 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked if there were any questions 
from the Commissioners.   



 Minutes of the Village of Tinley Park Zoning Board of Appeals Meeting  
                             November 8, 2018           

Page 5 of 6 

CHAIRMAN SEPESSY inquired as to whether there would be a problem with the fence being installed 
into the rear 10 foot utility easement. Mr. Ritter replied that would not be a problem. Fences are allowed 
and commonly placed in easements. 

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked the Petitioner, Ms. Wyma, 
if she had anything to add. 

Ms. Wyma noted the pool had to be installed where it is due to the fact that there are ComEd electric 
lines that go over the yard to the back corner of the house. There are also many children in the 
neighborhood that she would like to keep out of the yard and away. She also noted she has her 
grandchildren every day in the summer and the fence would allow her to keep the children safe and 
locked in the backyard. She would like to continue with the existing fence to lot line.   

COMMISSIONER BETTENHAUSEN inquired what type of fence they would be installing and if they 
were planning on removing the existing fence. Ms. Wyma replied they were planning on a vinyl coated 
chain-link fence to the lot line and they would be removing the existing fence. They will meet the 
neighbor’s fence.   

Mr. Ritter inquired if they would be open to a vinyl or aluminum wrought iron style fence. Ms. Wyma 
replied they would like to use the chain-link fence to keep the view open for police and line of sight.  
Mr. Wyma noted they had a previous break-in and wanted police and neighbors to be able to see in the 
backyard. He also noted they had a small dog that could possibly get through an open PVC fence. 
CHAIRMAN SEPESSY noted a chain-link fence is climbable to someone trying to get in the yard. Mr. 
Ritter stated the other fence style would remain 50% open and keep visibility and openness to their yard. 
Mr. Wyma noted they would discuss other fence types and get quotes from other fence companies. 

ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked the Commissioners if they had 
additional questions. 
 
A Motion was made by ZONING BOARD OF APPEALS COMMISSIONER PASZCZYK, seconded 
by ZONING BOARD OF APPEALS COMMISSIONER BETTENHAUSEN to close the Public 
Hearing.  The Motion was approved by voice vote.  ZONING BOARD OF APPEALS CHAIRMAN, 
STEVEN SEPESSY declared the Motion approved. 

 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY asked if there were any 
comments from the Public. 

None at this time.   

A Motion was made by ZONING BOARD OF APPEALS COMMISSIONER PASZCZYK, seconded by 
ZONING BOARD OF APPEALS COMMISSIONER SCHUCH to recommend that the Village Board 
grant a 20 foot Variation to the Petitioners, George and Susan Wyma, from Section III.J. (Fence 
Regulations) of the Zoning Ordinance, to permit a five foot (5’) tall open design fence to extend 20 feet 
into the required secondary front yard and 8 feet from the home’s existing setback, where a fence 
encroachment is not permitted at 16421 Ridgeland Avenue in the R-1 (Single-Family Residential) zoning 
district, consistent with the List of Submitted Plans as attached herein and adopt Findings of Fact as 
proposed by Village Staff, and as may be amended by the Zoning Board of Appeals at this meeting.” 

AYES:  PASZCZYK, BETTENHAUSEN, GASKILL, SCHUCH AND CHAIRMAN SEPESSY 

NAYES:  None 
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CHAIRMAN SEPESSY declared the Motion unanimously approved.   

This Variance will go before the Village Board on December 4, 2018. 

 

GOOD OF THE ORDER:   

Mr. Ritter noted: 

1. The next ZBA Meeting on November 22 is canceled due to Thanksgiving.   
2. The Boulevard at Central Station project went to the Village Board and was approved. 
3. Bremen Station will go to the Plan Commission on December 6, for a Public Hearing 
4. The Harmony Square Plaza is moving forward and the hope is to move dirt in the spring.  
5. The last ZBA Fence Variation for Kiaupa at 8736 Brown Lane was approved by the Village 

Board.   
6. Mr. Ritter noted at a future meeting he would present pictures of previous ZBA variations 

requested to show the Commissioners the outcome of what has been previously approved or 
denied.    

RECEIVE COMMENTS FROM THE PUBLIC 

None at this time. 

 
ADJOURNMENT 
 
There being no further business, a Motion was made by ZONING BOARD MEMBER PASZCZYK, 
seconded by ZONING BOARD MEMBER SCHUCH, to adjourn the Regular Meeting of the Zoning Board 
of Appeals of November 8, 2018 at 7:37 p.m. The Motion was unanimously approved by voice call. 
ZONING BOARD OF APPEALS CHAIRMAN, STEVEN SEPESSY declared the meeting adjourned. 
  



March 14, 2019 

 
 
Workshop & Public Hearing 

Text Amendments: Corner Fence Height Regulations 

 

 
 

 
Consider recommending that the Village Board approve a Text Amendment to Section III.J. 

(Permitted Encroachments in Required Yards) of the Zoning Ordinance related to the 

permitted height for secondary front yard fences that encroach into the required front 

yard setback. 

 

Staff has proposed a draft Text Amendment to the Fence Regulations. The amendment 

would permit a fence located in a secondary front yard approved through an 

administrative variation, to be permitted to be up to five feet (5’) in height. The change 

would increase the maximum height by one foot (1’), up from the currently permitted 

maximum of four feet (4’). 

 

The changes have been proposed by staff due to a discrepancy between the pool fence 

requirements which require a minimum five foot (5’) high fence and the existing 

secondary front yard fence requirements. The changes were initiated by staff due to 

feedback from residents, as well as the approval of two variances last year (16421 

Ridgeland Avenue and 17031 Woodstock Drive) with a justification based upon having or 

soon having a pool. The change can also help control any animals from entering or leaving 

yards leaving the yard. 

 

 

 
 
 
 
 
 
Location 

Village-wide 

 

Approval Sought 

Text Amendments to 

Section III.J. of the Zoning 

Ordinance 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Project Planner 

Daniel Ritter, AICP 

Senior Planner 
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Staff worked extensively on drafting comprehensive text amendments for fence regulations in 2017. The 

amendments included review and feedback from both the Zoning Board of Appeals and Plan Commission that 

eventually lead to final Village Board approval in January 2018. The amendments were proposed in order to reduce 

the number of variance requests for fences on residential properties and to clarify the requirements for both 

residents and staff. The primary issue addressed was the location of fences on single-family residential corner lots 

and on older lots that do not meet the current setback requirements. Additionally, the amendments included 

clarified requirements for administrative review for fences proposed within a secondary front yard on a corner lot 

(commonly referred to as the “corner side yard”). Such fences must meet certain requirements in order to be 

approved administratively; otherwise, the fences must be approved through a variance process. One of these 

requirements included a maximum height of four feet (4’). The limited height was included to help decrease the 

dominating visual appearance that fences in the secondary front yard can have in a neighborhood. 
 

The adopted fence text amendments where used throughout 2018 and like many code changes, it is difficult to 

anticipate all potential effects until the code is applied. Throughout 2018, staff noticed a recurring concern from 

residents in regards to existing or future pools on corner lots. Residents with pools cannot place a fence into their 

secondary front yard, which is limited to four feet, without a variance due to the pool fence minimum height 

requirement of five feet (5’) in the building code. The alternative option would be to install fencing around the pool 

and have a latching or locking ladder in addition to the fencing around the lot. This option was not popular due to 

the added costs and visual appearance of a fence attached to the pool. Two (2) secondary front yard fence 

variations were approved in 2018 (16421 Ridgeland Avenue and 17031 Woodstock Drive) that had a hardship 

primarily based upon the need for a five foot (5’) high fence due to an existing or proposed pool. Additional 

concerns for variations requesting five-foot (5’) fence heights included increased fence height for animals. The 

proposed amendment would permit some additional flexibility on these concerns without eroding the intent of the 

code to create safe and visually appealing neighborhoods. 

 

   
Left: Four-foot (4’) high open design wood fence.                                  Right: Five-foot (5’) high open design PVC fence. 

 

Staff initially researched changing the minimum five-foot (5’) pool fence height requirement found in the Village’s 

Comprehensive Building Code. This requirement exceeds the four-foot (4’) requirement in the International 

Residential Code (IRC). However, a similar minimum height of five feet (5’) was found to be a common requirement 

in nearby communities (New Lenox, Mokena, Orland Park, Frankfort, Lemont, etc.) The additional fence height 

prevents young children from easily entering a yard that has a pool and presents a danger of drowning. Based upon 

the history of this pool fence code requirement being applied in the Village and its similar application in many other 

nearby communities, staff believes it is best to leave the pool fence regulations as they are and instead change the 

secondary front yard fencing requirements as proposed above. 
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Above: 17031 Woodstock Drive lot previously approved for five foot (5’) corner fence height variation 

 

 

 

 

After a successful ZBA workshop, proceed to a Public Hearing at Plan Commission on March 21, 2019. 
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Existing Section III.J.3.a of the Zoning Ordinance: 
 
3. Administrative Approvals: The Zoning Administrator or their designee may grant 
administrative approval for a fence in the following circumstances: 
 

a. Secondary Front Yard 
 

(1) A fence within a secondary front yard may be permitted to encroach up to ten 
feet (10’) into the required front yard setback, provided that: 

 

(i) The property is within a residential zoning district (R-1, R-2, R-3, R-4, R-5, 
R-6, & R-7); 

 

(ii) The fence meets all material requirements within Section III.J.2.b.; however, 
the fence cannot be chain-link; and 

 

(iii) The fence must be a maximum height of four feet, six inches (4’6”) at the top 
of the posts and four feet (4’) at the top of the panel when measured from 
grade; 

 

(iv) The fence must be open style and have a minimum of fifty percent (50%) 
open space between the rails and posts; 

 

(v) The fence does not obstruct sight lines that may cause a negative impact to 
safety of pedestrians or vehicles; and 

 

(vi) The fence cannot abut a neighboring front/primary front yard (see graphics). 
 

 

 
Graphic: Prohibited Fence Location in Secondary Front Yard 
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Graphic: Allowable Fence Location in Secondary Front Yard 
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Consider the Following Amendments for Section III.J.3.a of the Zoning Ordinance: 
 
3. Administrative Approvals: The Zoning Administrator or their designee may grant 
administrative approval for a fence in the following circumstances: 
 

a. Secondary Front Yard 
 

(1) A fence within a secondary front yard may be permitted to encroach up to ten 
feet (10’) into the required front yard setback, provided that: 

 

(i) The property is within a residential zoning district (R-1, R-2, R-3, R-4, R-5, 
R-6, & R-7); 

 

(ii) The fence meets all material requirements within Section III.J.2.b.; however, 
the fence cannot be chain-link; and 

 

(iii) The fence must be a maximum height of four five feet, six inches (54’6”) at 
the top of the posts and four five feet (54’) at the top of the panel when 
measured from grade; 

 

(iv) The fence must be open style and have a minimum of fifty percent (50%) 
open space between the rails and posts; 

 

(v) The fence does not obstruct sight lines that may cause a negative impact to 
safety of pedestrians or vehicles; and 

 

(vi) The fence cannot abut a neighboring front/primary front yard (see graphics). 
 

 

 
Graphic: Prohibited Fence Location in Secondary Front Yard 
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Graphic: Allowable Fence Location in Secondary Front Yard 
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